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What is e-fairness? 
E-Fairness, or sales tax fairness, calls for the equitable enforcement 
of existing state tax laws. Bricks-and-mortar retailers are required 
to collect and remit sales tax on customer purchases, but in some 
states remote retailers skirt their responsibility to collect sales tax 
on behalf of the state (source: bookweb.org). 
 

Louisiana retailers were at a competitive disadvantage. 
In Orleans Parish, where sales taxes are 10%, mega online-
retailers like Amazon were granted, in effect, a nearly 10% price 
advantage over brick-and-mortar businesses. 
 

This is a tax COLLECTION issue. 
In the past, consumers were required to track their online purchases and pay the appropriate amount owed in 
sales tax as “use tax” on their state tax return. However this “fair use tax law” was nearly unenforceable. Few 
online shoppers knew about the requirement and estimates place the 2015 collection rate at less than 1%. 
 

New Louisiana Legislation  
Acts 87 and 1129 create a fair marketplace in Louisiana. 

1. HB30 - Act 87: "The affiliate legislation"  
• If remote retailers have Louisiana affiliates, the affiliates are considered a physical presence in the 

state and the remote retailers are responsible for collecting sales tax. 
• Result: Amazon severed ties with Louisiana affiliates to circumvent the legislation.   

 
2. HB1121 - Act 569: "The notification legislation" 

• If remote retailers do not collect sales tax at the point of purchase, at the end of the year they 
have to notify their Louisiana customers how much total state sales tax the customers owe on 
their income tax return. 

• Result: Instead of notifying customers they owe possibly hundreds of dollars in taxes 
from online shopping, Amazon voluntarily started collecting sales as of January 1, 2017. 

 

Amazon’s response is significant because of its size. 
$1 out of every $2 spent online is spent on Amazon. Amazon and Empty Storefronts, a report by economic 
analysis firm Civic Economics, found that Amazon avoided $68.1 million in Louisiana sales tax in 2015. In the 
midst of a statewide budget crisis, equitably collecting sales tax from Amazon will significantly contribute to 
funding essential services. 
 

This is a national issue. 
The Supreme Court did not hear e-fairness. Therefore, states are 
adopting their own legislation to hold online-retailers accountable. By 
March 1, 2017 there will only be 6 states left where Amazon still refuses 
to collect taxes. 
 

Will this affect my small business? 
If your business is registered in Louisiana, you should be collecting sales 
tax from all Louisiana customers already. Therefore, if you have a 
Louisiana-based brick-and-mortar or online business, you should not be 
affected by the affiliate legislation or the notification legislation. 



 

Glossary  
Nexus 

• Nexus is when a business has a physical presence by way of a sales office, warehouse or sales 
representative. 

 
Use tax 

• A retailer is usually not required to collect sales tax on purchases made by consumers in states where the 
retailer does not have nexus. Therefore, the burden falls on the consumer to calculate and remit the tax 
to his or her state government. This is called a use tax. 

• Ex. If a Louisiana resident buys clothing from an online retailer based in Florida that does not collect 
sales tax, by law the Louisiana consumer is required to pay a use tax to Louisiana’s Department of 
Revenue for that purchase. 

• Use taxes apply to products and services purchased from outside of your state but that are used, stored or 
consumed in your state. 

• Use taxes are supposed to protect in-state retailers against unfair competition from out-of-state sellers 
that aren't required to collect tax. They are also supposed to ensure that all of a state's residents help 
fund state and local programs and services, regardless of where they shop (source: investopedia.com). 

 
Remote retailer 

• A retailer that a) is not required to register as a dealer in Louisiana, b) does not already collect and remit 
Louisiana sales and use tax, and c) annually sells over $50,000 worth of products or services for use in 
Louisiana (18-29) 

 
Dealer 

• Every person who manufactures or produces tangible personal property a) for sale at retail, b) for use, or 
consumption, or distribution, or c) for storage to be used or consumed in a taxing jurisdiction. 

 


